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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 31 July 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 17-20 and 22-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 17-20 and 22-32 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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Applicant's arguments filed 7-31-08 have been fully considered but they are not 
persuasive. 

Claim Objections 

Claims 17-20 & 22-32 are objected to because of the following informalities: The 
specifications for performing the foreign test specified in the amendments to claims 22, 
27, and 31 need to be provided for the record. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 17-20 and 22-32 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The test standards set forth in 
applicants' latest amendments to claims 22, 27, and 31 relate to foreign test standards 
and applicants' supporting disclosure lacks adequate written description of the 
conditions under which the test are performed. The specifications for performing these 
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foreign test standards need to be provided for the record. Appropriate correction is 
required. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 17-20, and 22-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugiyama et al. (6,31 3,060) in view of JP-051 63342. 

Sugiyama et al. discloses preparations of flexible polyurethane foams by mixing 
and reacting polyols of low-unsaturation and having molecular weights as claimed and 
prepared using the double metal cyanide catalysts (DMC), and isocyanates under foam 
forming conditions to form resilient foamed articles (see the entire document). 

Sugiyama et al.'s teachings differ from applicants' claims in that it does not 
particularly require renewable materials as initiators in the making of its DMC catalyzed 
polyols. However, Sugiyama et al. (see column 8 lines 26-42) is not limited only to the 
specific initiator exemplified, and JP-051 63342 discloses DMC catalyzed polyols made 
from initiators as defined by applicants' claims to be useful in polyurethane preparations 
(see the abstract, as well as, entire document). Accordingly, it would have been 
obvious for one having ordinary skill in the art to have employed the renewable material 
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initiators for DMC catalyzed polyols disclosed by JP-051 63342 in the preparations of 
Sugiyama et al. for the purpose of providing environmentally desirable and operationally 
acceptable reactive materials in products prepared in order to arrive at the products and 
processes of applicants' claims with the expectation of success in the absence of a 
showing of new or unexpected results. 

Difference is not seen in the ranges of cyclic fatty acid ester content values of 
applicants' claims as content of these materials are not evident in the teachings of the 
prior art. Foams having excellent vibration, compression, and other physical properties 
would be expected from the combined teachings of the prior art. Accordingly, difference 
based on the ranges of compression values of applicants' claims is not seen. The recite 
"low" and "reduced" values referred to by the claims are relative and do not distinguish 
over the combined teachings of the prior art. 



Applicants' arguments have been considered. However, rejections are 
maintained. 

The following arguments are maintained: 

Examiner maintains rejection to be properly applied as set forth in the rejection 
above. Motivation to combine is maintained as proper. The JP-'342 patents disclosure 
of the use of these polyols in polyurethanes is sufficient to support this reference's 
applicability as art properly combinable with the primary Sugiyama et al. teaching. 
Additionally, a factually supported showing of new or unexpected results attributable to 
the differences in applicants' claims that is commensurate in scope with the scope of 
applicants' claims has not been made in order to overcome the instant rejection. 
Assertions of acceptable behaviors and low-emissions do not substitute for a factually 
supported showing of new or unexpected results attributable to the differences in 
applicants' claims. Further, differences in the articles formed as claimed in the newly 
submitted claims are not seen to be evident. 
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[As to] the recited FOG and VOC values ... it is seen that such behaviors are 
intrinsically associated with the combinations of materials arrived at through the 
combinations of the teachings of the cited prior art set forth above. Applicants' have not 
established evidence that the compositions differ in their material make-up based on the 
recited ranges of property determination values set forth in the claims so that the 
rejection as set forth above fails. As far as overcoming the grounds of rejection, it is 
held and maintained that the recitation of these ranges of values in the claims, even 
with properly established basis, are not seen to substitute for a clear and convincing, 
factually supported, showing of new or unexpected results that are commensurate in 
scope with the scope of the claims. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981 ); In re Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 
1 986). Rejection of applicants' claims based on the combination of teachings, as set 
forth, is maintained to be proper, and this rejection has not been refuted or overcome. 
Sugiyama et al. discloses systems using the DMC catalysts of the instant concern and 
JP-'342 addresses its deficiency in showing the use of a renewable initiator, as defined 
by applicants' claims, with DMC catalysts in the making of polyether polyols. Rejection 
has not been shown to fail, nor has it been shown to be overcome by a sufficient 
showing of new or unexpected results. 



Applicants' latest arguments are noted. However, it is maintained, as stated 
previously, that arguments attacking references individually are unpersuasive in 
overcoming the instant rejection. It is held and maintained that the secondary teaching 
is properly combined to address the deficiencies identified by applicants again in their 
most recent reply. 

In that the compositional make-up of applicants' claims are arrived at by the 
combination of the teachings of the cited prior art, it is maintained that the qualitative 
features of applicants' claims are arrived at through the combination of these teachings. 
Applicants have not demonstrated in the evidence of record patentable difference in the 
compositions of the claims based on these recited qualitative features. It is maintained 
that these properties would be intrinsic to the compositions arrived at from the 
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combination of the teachings of the cited prior art as set forth in the rejection above. 
Without these qualitative features being associated with compositional and/or process 
differences in applicants' claims, distinction in the claims from the standpoint of 
patentability sufficient to overcome the rejection set forth above can not be found to be 
evident. 

Further, also, it is maintained that these recitations of qualitative features in the 
claims are not effective substitutes for a fact based showing of new or unexpected 
results associated with differences in the claims. Accordingly, they do not constitute 
and/or substitute for a showing of new or unexpected results commensurate in scope 
with the claims that is required in order to overcome the rejection set forth above. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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/John Cooney/ 

Primary Examiner, Art Unit 1796 
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